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DECOMMISSIONING AGREEMENT

THIS DECOMMISSIONING AGREEMENT (this “Agreement”) is made this __ day
of , 2025, by‘and between County, Montana (the “County”) and
Glendive Wind'LLC, a Delaware limited liability company (the “Glendive Wind”). The County
and Glendive Wind are each individually a “Party” and collectively the “Parties” hereto.

RECITALS

WHEREAS, Glendive Wind intends to develop, construct, operate and maintain, in one
or more phases, a commercial wind energy conversion system on real property partially located
within the County, with a nameplate capacity of up to eight hundred (800) megawatts (“MW”)
and commonly known as Glendive Wind Project (the “Project”);

WHEREAS, Mont. Code Ann. § 75-26-304 will require Glendive Wind to submit a
Decommissioning Plan for the Project (the “Decommissioning Plan”) to the Montana
Department of Environmental Quality;

WHEREAS, the Decommissioning Plan will provide for the removal of Project
structures and the restoration of the associated land at the end of the operational life of the
Project (the “Decommissioning Activities”);

WHEREAS, the Decommissioning Plan will.contain a decommissioning cost estimate,
prepared by an independent and certified professional engineer, estimating the total cost to
decommission the Project less the salvage value of components (the “Decommissioning Cost
Estimate™);

WHEREAS, the Department of Environmental Quality will establish requirements for
financial assurances, in the form of bonding, for the Decommissioning Activities in an amount
determined by the Department of Environmental Quality (the “Bond”); and

NOW, THEREFORE, in consideration of the mutual promises and covenants in this
Agreement, and other good and valuable consideration, the receipt and adequacy of which the
Parties hereby acknowledge, the Parties agree as follows:

AGREEMENT

1. Decommissioning Plan.

a. Review of Draft Plan. Before Glendive Wind submits the
Decommissioning Plan to the Montana Department of Environmental Quality as required
by Mont. Code Ann. § 75-26-304(1)(a)(ii), Glendive Wind shall provide the County a
draft of such plan for the County’s review and comment. Glendive Wind shall make
commercially reasonable efforts to address any written comments received from the
County within twenty (20) business days after the County’s receipt of the draft
Decommissioning Plan. For the avoidance of doubt, Glendive Wind shall not be required
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to include the County’s comments themselves in the plan nor to submit them along with
the Plan.

b. Finalized Plan. Once the Decommissioning Plan has been approved by the
Montana Department of Environmental Quality, Glendive Wind shall provide a copy to
the County, and shall appenda copy to this Agreement as Exhibit A without further
action required from either party.

C. Modified/Amended Plans. If the Decommissioning Plan is modified by the
Montana Department of Environmental Quality or if the plan is amended by Glendive
Wind and thereafter approved by the department, Glendive Wind shall provide an
updated copy to the County, and shall replace Exhibit A to this Agreement with such
updated copy without further action required from either party.

2. Decommissioning Activities. Glendive Wind shall complete the
Decommissioning Activities at Glendive Wind’s sole cost and materially in accordance
with this Agreement and the Decommissioning Plan.

3. Bond.

a. Initial Bond. Prior to commencing construction of the Project, Glendive
Wind shall post an initial bond with the County to secure the performance of the
Decommissioning Activities. The.amount of such initial bond shall be determined by an
independent.evaluator in accordance with Mont. Code Ann. 8 75-26-304(4)(a) and (b),
(8)(a). The initial bond shall be payable to the County.

b. Updated Bond. At the same time Glendive Wind provides the County with
a copy of the draft Decommissioning Plan pursuant to Section 1.a., above, Glendive
Wind shall provide to the County a copy of the Bond which will be submitted to the state
of Montana in accordance with Mont Code Ann. § 75-26-304. The amount of the Bond
shall be determined in accordance with Mont. Code Ann. § 75-26-304(4), but in no event
shall be less than one hundred percent (100%) of the Decommissioning Cost Estimate.
Pursuant to Mont. Code Ann. § 75-26-304(5), the Bond shall be payable to the state of
Montana.

C: Replacement of Initial Bond. Once the Decommissioning Plan and
accompanying Bond have been approved by the Montana Department of Environmental
Quality, and once such approved Bond has been posted by Glendive Wind, Glendive
Wind shall be released from the initial bond identified in Section 3.a., above, and.the
County shall promptly release Glendive Wind therefrom.

4. Failure to Commence Decommissioning Activities: If Glendive Wind failsto
commence Decommissioning Activities within twelve (12) months of Project
discontinuation or abandonment, and following any applicable notice and cure period,
Glendive Wind:shall be conclusively deemed to have failed to properly decommission the
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Project. Thereafter, the County may notify the Montana Department of Environmental
Quality of such failure, which shall cause Glendive Wind to forfeit all of the Bond
pursuant to Mont. Code Ann. § 75-26-309(2).

5. No Transferability. No Party may transfer or assign its rights or obligations under
the Agreement, in whole or in part, without the other Party’s prior written consent;
provided, however, Glendive Wind may assign this Agreement without the prior consent
of the County in connection with the transfer of ownership of the Project to a successor
owner who meets the requirements of Mont. Code Ann. § 75-26-304(10).

6. Notices. All notices shall be in writing and shall be delivered personally or sent
by registered or certified mail, return receipt requested, postage prepaid, to the Parties
hereto at their respective addresses set forth below:

If to Glendive Wind:

Glendive Wind LLC

Attn: Business Management
700 Universe Boulevard
June Beach, Florida 33408
Telephone: (561) 694-3386
Email:

With copy, which shall not constitute notice, to:

Crowley Fleck PLLP

Attn: Lucas H. Forcella

P.O. Box 2529

Billings, MT 59103

Telephone: (406) 255-7211

Email: Iforcella@crowleyfleck.com

If to the County:

County, Montana
Attn; County Clerk

Telephone:
Email:
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With copy, which shall not constitute notice, to:

County, Montana
Attn: County Attorney

Telephone:
Email:

Any Party may change its address for purposes of this Agreement by giving written
notice of such change to the other Party in the manner provided in this Section. Any
notice provided for herein shall become effective only upon actual receipt by the
receiving Party, or five (5) days after mailing via certified or registered mail.

7. Miscellaneous.

a. Remedies and Enforcement. The Parties acknowledge that money damages
would not be an adequate remedy for any breach or threatened breach of this Agreement.
Each of the Parties covenant and agree that in the event of default of any of the terms,
provisions or conditions of this Agreement by any Party (the “Defaulting Party”), which
default is not caused by the Party seeking to enforce said provisions (the “Non-Defaulting
Party”) and after notice and reasonable opportunity to cure has been provided to the
Defaulting Party, then in such an event, the Non-Defaulting Party shall have the right to
seek specific performance and/or-injunctive relief to remedy or prevent any breach or
threatened-breach of this Agreement. The remedies of specific performance and/or
injunctive relief shall be exclusive of any other remedy available at law or in equity.

b. Due Authorization. Glendive Wind hereby represents and warrants that this
Agreement has been duly authorized, executed and delivered on behalf of Glendive Wind.
The County hereby represents, and warrants that this Agreement has been duly authorized,
executed and delivered on behalf of the County.

C. Severability. If any provision of this Agreement proves to be illegal,
invalid, or unenforceable, the remainder of this Agreement will not be affected by such
finding, and in lieu of each provision of this Agreement that is illegal, invalid, or
unenforceable a provision shall be deemed added as may be possible to accurately reflect
the intentions of the Parties and so as to make the unenforceable provision legal, valid, and
enforceable.

d. Amendments. This Agreement constitutes the entire agreement and
understanding of the Parties and supersedes all offers, negotiations and other agreements.
There are no representations or understandings of any kind not set forth herein. " No
amendment or modification to this Agreement or waiver of aParty’s rights hereunder shall
be binding unless it shall be in writing.and signed by both'Parties to this Agreement.

e. Notices. All notices shall be in writing and sent (including via email or
facsimile transmission) to the Parties hereto at the addresses set forth in the Preamble (or
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to such other address as either such Party shall designate in writing to the other Party at
any time).

f. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an ‘original, with the same effect as if the
signatures thereto and hereto were upon the instrument. Delivery of an executed
counterpart of a signature page to this Agreement by email or facsimile shall be as effective
as delivery of an originally signed counterpart to this Agreement.

g. Governing Law.This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Montana, irrespective of any conflict of laws
provisions. Both Parties desire that the transactions contemplated hereby be effected and
carried out in a manner that is in compliance with all laws.

h. Successor and Assigns. This Agreement shall inure to the benefit of and
shall be binding upon the Parties hereto, their respective successors, permitted assignees,
and legal representatives. This Agreement may not be assigned without the written consent
of the Parties, which consent shall not be unreasonably withheld.  Notwithstanding the
foregoing, Glendive Wind may assign this Agreement to its affiliates and may collaterally
assign this Agreement to any lender in support of the Project.

I. Waiver. If either Party waives.any term or provision of this Agreement at
any time, that waiver will be effective only for the specific instance and specific purpose
for which the waiver was given. If either Party fails to exercise or delays exercising any of
its rights or remedies under-this Agreement, then that Party retains the right to enforce that
term or provision at a later time.

J. Further Assurances. Whenever in this Agreement the approval or consent
of either County or Glendive Wind is required or.contemplated, unless otherwise
specifically stated, such approval or consent shall not be made the subject of a demand for
additional compensation, nor otherwise unreasonably conditioned, withheld or delayed.

K. Waiver of Jury Trial. In any litigation arising from or related to this
Agreement, the Parties hereto each hereby knowingly, voluntarily and intentionally waive
the right each may have to a trial by jury with respect to any litigation based hereon, or
arising out.of, under or in connection with this Agreement.

[signature page follows]
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IN WITNESS WHEREOQOF, the Parties nt to be executed in their

respective names by their duly

Glendive Wind:

Name:
Title: Counsel for Glendive Wind, LLC

Title:

County Clerk

Approved as to Form:

County Attorney
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